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Question 1 


Hannah Yee Fen Lim in her article ‘Virtual World, Virtual Land but Real Property’ 
([2010] (2) Singapore Journal of Legal Studies, 304, 308), describes online virtual 


worlds, such as Second Life: 


Second Life is a non-competitive, social, three-dimensional virtual world where Linden [the 
company that developed and owns Second Life] has deliberately recreated real world 
experiences such as wind, oceans, mountains, islands, grass and buildings so that players 
would feel as if they were actually living in some sort of virtual reality. 


She asserts that accumulated ‘assets’ in online virtual worlds should be regarded as 


forms of property (307): 


Property is a legal construct and in the real world, the law has recognised property in 
many guises from the tangible to the intangible such as shares and leases. Land 
ownership in Second Life can and should be regarded as another form of property that 
gives rise to proprietary rights. 


With reference to legal authority on the tests of property, critically assess the notion that 
virtual assets held by players in an online virtual world should be regarded as the players’ 
property in law. Answers to this question do not require a knowledge of the laws of 


copyright and other forms of intellectual property. 
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Question 2 


To re-finance his plumbing business, Donald grants an ‘all-assets floating charge’ 
of all the personal property associated with his business to Eezee Lend Pty Ltd on 1 
January last year. But on that very day, Paul — an employee of Eezee responsible for 
registering the company’s personal property security interests — is arrested by the police 
and remanded in custody. In the ensuing chaos, the charge in favour of Eezee is not 
immediately registered on the Personal Property Securities Register (PPSR). 

On 1 February last year, Donald acquired a car for use in his business from Hillary, 
a car dealer, on a retention of title basis. Under the terms of the arrangement, Hillary 
retains legal title to the vehicle, while Donald pays a monthly payment. Under the 
agreement, as long as Donald continues making the payments for 3 years, Hillary will 
then transfer title to the vehicle to Donald. Nonetheless, Hillary allows Donald to appear 
on the vehicle registration papers as the owner. Hillary did not regard a retention of title 
arrangement as a security interest and did not register it on the PPSR. 

Donald’s business faces a downturn, and in desperation he agrees to sell the 
vehicle to George for its market value. Donald does not tell George about the 
arrangement with Hillary. On 31 March last year, George searches the PPSR and notes 
that no security interests have been registered over the vehicle. The contract for sale of 
the vehicle is dated 1 April last year, and on that day George pays the purchase price 
and takes possession of the vehicle. 

Later in the year, Donald defaults on his payment plan with Hillary. Hillary learns 
that George has the car. Hillary goes to George’s premises and purports to re-possess 
the vehicle. Hillary drives the vehicle away from George’s premises despite George’s 
protests. Hillary then sells it to Bernie on 1 December last year. The sale price is $5,000 
more than the total amount owing to Hillary under the arrangement with Donald but 
Hillary keeps the entire sale proceeds. 

On 15 December last year, Eezee finally gets its affairs back in order and registers 
its security interest. 

With reference to legal authority, discuss the order of priority of the competing 
interests of Eezee, Hillary, George and Bernie in the vehicle. Would your answer change 
if Eezee had registered its interest on 1 January last year? Would your answer change if 
Eezee had registered its interest on 1 January AND Hillary had registered her 
arrangement with Donald as a ‘purchase money security interest’ (PMSI) on the PPSR 
on 1 March last year? 
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Question 3 


You are a Solicitor and your client, David, an Aboriginal person, comes to see you 
on behalf of himself and other extended family members about the potential for them to 
make a native title claim over an area of rural Australia called Pretty Hill. The area of 
interest contains three distinct parcels, A, B and C, further details of which are set out 
below. After listening to David, you believe that your clients can provide evidence of their 
continuous connection with all parcels of Pretty Hill, and that they have native title rights 
and interests arising under traditional laws and customs. Furthermore, David's 
explanation suggests these rights and interests are not exclusive but comprise non- 
exclusive rights to go onto the land to collect native plants and animals, and non- 
exclusive ceremonial rights. The main issue is whether their potential native title rights 
have been extinguished, and if so, whether compensation is payable. 

Parcel A — In 1894, the then colonial government granted a freehold estate to 
Robert Lomax, a Scottish immigrant. The freehold is not currently held by David or any 
of his group. 

Parcel B —- In 1991, the State Government granted an alpaca grazing lease to 
Preethi Patel, an alpaca farmer and not a member of the claimant group, under the 
Alpaca Grazing Leases Act 1990. Under the Act and associated regulations, an alpaca 
grazing lease is held by a lessee for the purpose of grazing alpacas, is not assignable, 
must be renewed each year, and can be cancelled unilaterally by the relevant Minister 
with three months' notice in writing regardless of whether the lessee has complied with 
all conditions of the lease. Lessees must apply for permission if they wish to make or 
erect improvements on the land. All alpaca grazing leases contain a condition that the 
Crown reserves a right to access the land to search for gold and minerals, and a right for 
‘any authorised person to go on the land for any authorized purpose whatsoever, with 14 
days’ notice’. Preethi has continuously grazed her alpacas on the land since 1991 under 
an alpaca grazing lease that she has renewed each year. 

Parcel C — In 1992, for the purposes of constructing a national high-speed railway 
line, the Commonwealth Government compulsorily resumed by Act of Parliament the 
parcel, which was previously unallocated State Crown land. Work on the railway 
commenced later that year, but has never been completed. 

With reference to legal authority, advise David on whether native title is likely to 
have been extinguished in each parcel, and if extinguished, whether there are options 
for compensation, and how compensation would be calculated (give principles only, you 
are not required to calculate an actual monetary figure of compensation). 
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Question 4 


Farmidale is a town in rural New South Wales, with a golf club. Farmidale Golf 
Club (FGC) is a private club, which owns its grounds and facilities. Part of the grounds 
is a well-known short-cut for pedestrians. At least a dozen people use the short-cut every 
weekday. This is known and tolerated by FGC despite it technically being trespass. 

The golf course has a number of sand bunkers, which are essentially large holes 
full of sand. Because of the drought, much of the sand has blown away and FCG replaced 
the sand on every bunker last Monday, using the local sand and gravel supply firm, 
Handy-Sandy. 

FGC members pay a membership fee each year for the privilege of using its golf 
course, but FGC allows non-members to use the course as temporary members every 
Tuesday on payment of a $20 fee per golfing session. Paul, a member of the public, is 
not a full member of FGC, but last Tuesday, he paid the $20 fee for temporary 
membership. Paul has not played golf for many years but has kept his old set of golf 
clubs. After hitting a shot very badly, Paul throws a tantrum, and, with much force, hurls 
away his golf club in disgust. It is a breach of FGC’s health and safety rules — not to 
mention a breach of the etiquette of the game — for players to throw equipment around 
the golf course. This rule is a condition of playing on FGC’s course, and is prominently 
displayed in the foyer of the club, where non-members can purchase the $20 temporary 
membership. 

The golf club lands in a sand bunker. As it lands, the club scrapes the surface of 
the sand to a depth of 1 centimeter and dislodges a rare old coin. It is uncertain how the 
coin came to be in the bunker, and whether the coin was in the bunker before last 
Monday, or came with a load of sand delivered by Handy-Sandy. Paul takes the gold 
coin to the golf club bar after his round and hands it over to the manager, Sarah, saying, 
‘If you can't find the owner, give it back to me’. Handy-Sandy’s delivery person, Mandy, 
happens to be in the bar having a drink, and overhears the exchange. 

Sarah believes that FGC is the rightful owner of the coin and leaves it at the shop 
of a local antiquities dealer, Marjorie, for valuation. Marjorie phones Sarah and says the 
coin is very rare and worth approximately $1,000. Marjorie’s employee, Kim, overhears 
the conversation, steals the coin and sells it to a local pawnbroker, Alex, for $900. Alex 
is not aware the coin was stolen. Kim is never seen nor heard of again. 

With reference to legal authority and with a view to identifying who has superior 
title, discuss the rights and obligations, if any, of Paul, Handy-Sandy, FCG, Marjorie, Kim, 


and Alex, with respect to the coin. 
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Question 5 


Celia owns 500 hectares of rural land 30 km from Farmidale, a town in New South Wales. 
The boundary of her land has a fence and a planting of hedges, trees and shrubs so 
thick that it is not possible for a person standing on the ground at the boundary to see 
onto her land. Her neighbour Nancy is an amateur drone enthusiast, who enjoys flying a 
drone — a remotely controlled device that can fly up to 500 metres into the air. Nancy’s 
drone weighs 90 grams and has a camera attached so that Nancy can take photographs 
while the drone is in flight. Nancy uses the drone and camera for fun and not for 


commercial purposes. 


Celia seeks your advice on her legal options. With reference to legal authority and limiting 
your answer to property law issues, advise Celia of her rights in each of the following 


scenarios: 


(a) Nancy flies her drone up into the air, on Nancy’s side of the boundary, above 
the tree-line and takes photos of Celia’s land. 

(6) Nancy flies her drone up into the air, on Celia’s side of the boundary, above 
the tree-line and takes photos of Celia’s land. 

(c) Would your advice for (a) or (6) change if Celia leased her land to a nudist 
colony? 

(d) Would your advice for (a) or (b) change if Celia allowed private clay shooting 
sessions on her land, where her friends use shotguns to shoot saucer-shaped 
clay targets thrown by a machine 100 meters into the air? 

(e) Would your advice for (a) or (6) change if Celia operated a commercial horse- 
minding business on her land for valuable race-horses likely to be startled by a 
drone within 100 meters of the ground, which may cause the horses to run into 


the fence and seriously injure themselves? 


You may assume that the activities in scenarios (c), (d) and (e) are legal. 


Please remember - This examination paper MUST BE HANDED IN. 
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Writing your name and number on the front will help us confirm that your paper has been returned. 


6 


